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County Attorney Re: Whether Trustees of Independent
Pecos County School District may lawfully permit
Fort Stockiton, Texas the use of public school buildings

for religious worship where such

use does not interfere or conflict

with the use of such bulldings as
Dear Sir: school. property

Your request for opinion upon the followlng stated
quastion:

"Have the Trustees of an Independent School
District the power to permit any religilous denomi-
nation, Protestant or Catholic to use the public
school building or buildings for religious worship."

has been received and carefully consldered by this department.

Section 88, Vols 37, Texas Jurisprudence, pages 958
and 959, read as follows:

"Use for Other Than School Purposes -

"Publie school property i1s held iIn trust te
be used for the benefit of the children of the com-
mnity or district in which the property existse.
It 1s so plainly and clearly impressed with a trust
in favor of the schools that 1t is within the pro-
tactive claims of both the State and Federal Con-
stitutions, and the Leglslature is without power to
devote such properiy to any other purpose or to the
use of any other beneficiary. The laws of Texas
by implication at lsast, require that the exclusive
ownership and control o% school buildings of a dis-
trict shall be in the trustees thereof. 4nd a con-
tract entered into betwean the trustees and a pri-
~vate individual or organizatlion is void when it
contemplates that the district shall surrender ex-
clusive control of a school building, or that a
building shall be erected for the joint use and joint
control of the district and another.
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"But the trustees may authorize the use of
school property for private purposes which do
not conflict with 1ts use as a school. Although
they may net own or control the bullding jointly
with private interests, they may lease a portion
of it, in so far as the uses to which the prop-
erty is put will not interfere or conflict with
its use as school property. Thus the Supreme
Court has held that the trustees may permit the
use of buildings by clubs and fraternal societles,
muslcal organizations, Sunday-schools, etce.,
where such uses do nn% Interfere with their use
for school purposes. Nor ls there any abuse of
discretion in the leasing, during vacation
an unused school campus for a baseball parﬁ
such use belng so restricted as not to parmit of
injury to or waste of the school property or in-
terference with the conduct of the school.

"In the absence of any provision of law to
the contrary, it is also discretionary with the
trustees to refuse the use of school property for
other than school purposes, as for the purpose of
holding primary elections., Likewlse, even though
the statute provideg that general elections shall
be held in schoolhouses ‘'where it 1s practicable
so to do,! the trustees in the exercise of their
discretion may decline to allow school bulldings
to be used therefor, and the courts, in the absence
oftany Ehowing of aﬁuse, will not disturb their
action.

The case of Martin v, South San Antonio Independent
School District 275 SsWe 265 (Tex.Civ.App.) 277 SoW. 78 (Tex.
Sup.Ct.) holds tnat school trustees may permit the use of
school buildings by clubs and fraternal socleties, musical or-
ganizations, Sunday~gschoolsg, ete. whaere such uses do not inter-
fere with tﬁeir use@ for school purposes.

Under the above c¢ited authoritiss, 1t 1s our opinion
that school trustees, in their sound discre{ion may lawfully
permit the use of publiec school buildings for religiaus worship
where such use will not interferé¢ with or conflict with the use
of such buildings for school purposes.
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